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REGULATING THE PROFESSIONS

Licensure

Education

Examinations

Experience

Enforcement

G. S. 89C

Includes non-licensed 
practice

Board Rules



ENFORCEMENT PROGRAM

Public protection

Deter future violations

Fair and legally defensible process

Investigations result in informed decisions

Educate public, licensees and regulators

Proactive



LICENSEES (34,047)
PE PLS Firms
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FY2018  
HAVEN’T WE SEEN YOU BEFORE?

In FY2018 the Board opened 97 new cases

23 of the 97 respondents had been before the 
Board previously 

65 times

15 of the 23 respondents had 24 prior disciplinary 
actions



FY2018 
23 Respondents with 65 Prior Cases

Engineering firm
4%

Non-licensed firm (Surveying) 
4%

Non-licensed firm (Engineering)
9%

PLS
61%

PE
22%

15 Respondents with 24 Prior Actions

Non-licensed firm (Engineering)
6.7%

Non-licensed firm (Surveying) 
6.7%

PLS
60%

PE
26.7%



DETERMINING SANCTIONS

Authority (statutory/rules)

Evidence (gross negligence, incompetence or misconduct)

Will the amount imposed or action be a substantial 
deterrent to the violation?

Historical (How has the Board treated similar violations?)

History of prior violations by the licensee



AGGRAVATING AND MITIGATING 
CIRCUMSTANCES

Circumstances leading to the violation

Economic benefit as a result of noncompliance

Nature, gravity and persistence of the violation

Was violation done willfully and maliciously?

The extent to which the licensee cooperated with Board and its 
investigation

The severity of the violation and harm, or risk of harm, to the public



ETHICS

The discipline dealing 
with what is good and 
bad and with moral 
duty and obligation.

Ethics. Merriam Webster online. Retrieved from 
www.merriam-webster.com



G. S. 89C-20

In the interest of protecting the safety, health, and welfare 
of the public, the Board shall adopt rules of professional 
conduct applicable to the practice of engineering and land 
surveying.



RULES OF PROFESSIONAL CONDUCT

Required by revision to The Engineering and 
Land Surveying Act in 1975

Codified in North Carolina Administrative Code 
(Title 21, Chapter 56, Section .0700)

Represent minimum “ethical” requirements for  
Professional Engineers, Professional Land 
Surveyors and licensed firms



WHAT GUIDES THE ENGINEER?

Rules of Professional Conduct 

Canons of Ethics for Engineers 

Codes of conduct of professional societies

Employer or corporate culture 

Societal norms

One’s own moral compass - choosing right over wrong 



UNDER PRESSURE

What kind of pressures do you face as an engineer?

Employer / management / supervisor

Budget / profit / schedules

Clients

Contractors

Vendors

Regulatory

Business competition

Work-life balance



THE ROOT OF THE PROBLEM

Rules of Professional 
Conduct violations are 
often rooted in a lie.

To be “ethical” don’t you 
need to be honest?



AS A LICENSEE 
IT GOES BEYOND JUST TELLING THE TRUTH

Per Board Rule 21 NCAC 56.0701(d)(1), Shall be 
objective and truthful in all professional reports, 
statements or testimony.  The licensee shall include all 
relevant and pertinent information in such reports, 
statements or testimony.



RULES OF PROFESSIONAL CONDUCT

21 NCAC 56.0701(b)

The licensee shall conduct the practice in order to protect 
the public health, safety and welfare.  The licensee shall at 
all times recognize the primary obligation to protect the 
public in the performance of the professional duties.



DID YOU KNOW?

Per Board Rule 21 NCAC 56.0701(a) you, …are 
charged with having knowledge of the Board Rules, 
including the Rules of Professional Conduct, and are 
deemed to be familiar with their provisions and to 
understand them.



WHAT ARE SOME COMMON FACTORS IN RULES 
OF PROFESSIONAL CONDUCT VIOLATIONS?

Ethical transgression
Greed

Just doing a favor….
Incompetence

Inexperience
Poor communication skills

Poor judgment

Supervising too many people

Too much work



CERTIFICATION 

What is required to be certified?

Engineering plans, reports, specifications, 
calculations, and generally, any work product 
requiring your engineering education, training 
and/or experience. 



IMPORTANCE OF CERTIFICATION 

It represents the PE did the work, or it was 
prepared under their direct supervision 
(responsible charge).

Signifies the PE is qualified and competent by 
training, education and experience to have done 
the work. 



CERTIFICATION 

Unless otherwise indicated by a “preliminary” type statement, 
certification = final work product

Public should be able to rely upon it

Can’t use the “it was only meant for…” excuse

Can’t retract certification after issuance

If there is a problem notify the appropriate parties

Issue a revision to remedy



CERTIFICATION 

He’s not licensed and never has 
been!

Cases of fabricated seals

Determine if license is 
restricted

Without a valid license can’t 
rely upon the work

Fraudulent or invalid 
credentials =  risk to the public!



HOW DOES AN ENGINEER FIND 
THEMSELVES IN A POSITION 

TO RUN AFOUL OF THE RULES?



GETTING INVOLVED AFTER THE FACT

Retaining wall ranging from 1 - 12 ft. in height 
built without permit/inspections during site work 
(approximate construction cost $100,000).

During house construction three years later 
inspections department noted no record of 
inspection of wall - wouldn’t issue Certificate of 
Occupancy without engineer’s letter.



ENGINEER HIRED….

Met with subcontractor (not licensed) that 
constructed the wall to get an understanding of how 
it was built.

Met with inspections department to determine what 
was required.

Did a visual inspection of wall.

Issued a report.



THE REPORT





THE END RESULT

Wall failed about a year after the engineer’s report 
was issued.

PE thought the inspections department was okay 
with the nature of the report he issued.

PE said he wasn’t taking responsibility for the 
construction of the wall.



WHAT DO YOU THINK?

Do your thoughts change 
knowing that the PE told 
the Board he didn’t think 
the inspections department 
should have accepted his 
report?



THE BOARD’S ACTION

Reprimand, $5,000 civil penalty and ethics course

Affixed certification to deficient, inaccurate and misleading 
report, failing to protect the public [21 NCAC 56.0701(b)]; 
failed to be objective in a report [21 NCAC 56.0701(d)]; failed 
to include address on document [21 NCAC 56.1103(a)(6)]; and 
firm practiced or offered to practice engineering without a 
license [G. S. 89C-24].

Did not attend Settlement Conference or Hearing

No prior discipline 



When it involves criminal conduct should the Board 
take action against the licensee, or is it only a matter 
for the courts?

G. S. 89C-21(a)(3) - Conviction of…any crime that is a felony, 
whether or not related to the practice of engineering or 
surveying…whether a felony, misdemeanor, or otherwise, 
where an essential element of the crime is dishonesty or when 
the crime is directly related to the practice of engineering or 
surveying…or…any crime involving moral turpitude.

HOW ABOUT CRIMINAL CONDUCT?



FELONY CONVICTION

Professional Engineer - licensed 16 years

Worked for a state agency

Pled guilty to felony extortion 

Received kickbacks from contractor in exchange for contracts

Accepted responsibility in court and was remorseful

Reported that he wasn’t in a position that required a license, implying the 
action wasn’t related to the practice

Board revoked license



3 YEARS LATER

Served sentence

Filed application for license reinstatement

Application denied

Guess where he was working at the time he made 
application? 



UNDERMINING PUBLIC TRUST

The North Carolina State Bar referred Professional Engineer/
Professional Land Surveyor to the Board alleging:

Produced deficient, substandard or inaccurate reports, failing to 
protect the public;

Failed to be completely objective and truthful in professional reports;

Knowingly associated with persons or firms engaging in practices of 
fraud or dishonesty; and 

Performed inaccurate or substandard surveys, failing to protect the 
public.



ALLEGATIONS 

…provided false information to lenders…regarding the 
suitability for septic systems….

…letters contained misrepresentations…had not inspected the 
lots….  

…knew the septic letters…provided to…Bank were false.

…surveys…inaccurate or substandard in that the lot sizes or 
configurations were not suitable for in-ground septic systems.



ALLEGATIONS 

…associated with persons or firms engaging in practices 
of fraud or dishonesty…pled guilty…conspiracy to commit 
fraud, including bank fraud, securities fraud, and wire 
and mail fraud upon buyers and lenders in connection 
with…project.

…facilitated them in the conspiracy…by certifying and 
providing false information regarding the septic systems.



WEARING A LOT OF HATS

…did not inform lenders or any reviewing agency…the extent of…involvement in 
project.

Attorney (loan closings)

Appraiser

Developer

Real estate broker

Professional Engineer (engineering reports)

Professional Land Surveyor (surveys)



A LICENSEE  
SHALL AVOID CONFLICTS OF INTEREST

21 NCAC 56.0701(e)(1) - Shall inform the employer or 
client, and any reviewing agency, of any business 
association, interests, or circumstances which could 
influence judgment or the quality of services.



HOW BAD WAS IT? 

After lengthy investigation, and contested case, both licenses 
revoked

Entered a guilty plea in connection with the $100 million real 
estate scam to two counts of making false statements on tax 
returns

Reportedly received $2 million in fees related to project 
transactions, but didn’t report all of the earnings on tax returns

On April 15, 2014, sentenced to 27 months in prison and ordered 
to pay $507,995 in restitution to the IRS





IT’S JUST MARKETING

21 NCAC 56.0701(f)(4): Shall not falsify or permit 
misrepresentation of academic or professional 
qualifications…. The licensee shall not misrepresent degree 
of responsibility in or for the subject matter of prior 
assignments.  Brochures or other presentations…shall not 
misrepresent pertinent facts concerning employers, 
employees, associates, joint ventures, or past 
accomplishments with the intent and purpose of enhancing 
qualifications and work.



ADVERTISING

21 NCAC 56.0702(a): The Professional Engineer …shall 
not make exaggerated, misleading, deceptive or false 
statements or claims about professional qualifications, 
experience or performance in brochures, correspondence, 
listings, or other public communications.



Simply put, don’t lie!



AVOIDING PITFALLS 
FROM A RESPONDENT’S POINT OF VIEW

Know what you do well and stick to that line of work

Solidify scope of work with a written agreement

Deal with reputable clients

Keep current with Board Rules and interpretations

Review Board disciplinary cases



AVOIDING PITFALLS 
FROM A RESPONDENT’S POINT OF VIEW

Use peer reviews

Be wary of getting involved with any project in 
litigation or likely to enter litigation

Slow down

If it doesn’t “feel” right, then don’t do it

Call the Board with questions



ENGINEERING EXAMINATIONS 
&  

CERTIFICATION/LICENSURE



BECOMING AN ENGINEER INTERN (EI)

Pass the FE exam

Make application directly to NCEES

Offered at Pearson VUE test centers

Graduate from college

Apply to the Board for Certification

No fee



BECOMING A PROFESSIONAL ENGINEER (PE)

Pass the Fundamentals and Principles and Practice exams

Make application directly to NCEES

Graduate from college

Have four years of progressive engineering experience 
after graduation (or more depending on degree)

Apply to the Board for PE license



COMPUTER BASED TESTING

CBT Principles and Practice exams:

 Chemical, Nuclear, Environmental and Petroleum 

NCEES working towards transitioning all exams to CBT

Mechanical, Fire Protection & Industrial - 2020

Electrical - 2021

Civil - 2023

Structural - 2024



QUESTIONS


